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UNITED STATES OF AMERICA′

P■aintiff′

15 CR 8929 8AS

V.

」ULIAN GARCIA′ servttces Mai■  Fraud′  Mai■ Fraud
and Violate Travel ActF Tit■ e ■8′

UoS.C.′  Secs. ■34■ and ■346 -
Honest Serv■ ces Ma■ ■ Fraud′
Tit■e ■8′  UoS.C.′
Sec. ■952(a)(■ )(A)and (a)(3)(A)―
Trave■ Act′  Title ■8′  UoS.C.′
Sec. 2 - Aiding and Abettttng′
Title ■8′  UoSoC.′
Sec. 98■ (a)(■ )(C)′  and Title 28′
UoSoC.′  Sec。  246■ (c) ― Criminal
Forfettture

Defendant,.

The grand jury

工NTRODUCTORY ALLECAT工 ONS

all times pertinent to this fndictment:

Defendant ,JULIAMARCfA was a provider of durable medical

equipment ("DME") licensed by the State of California to se1l or rent

such eguj-pment to medical practitioners, including chiropractors.

2. Hot/co1d packs, also known as hot/co1d therapy units, are

used to treat swelling and injuries and operate via a reservoir

holding hot or cold water, which is continuously circulated through

tubes and pads affixed to a patient's body

VHC: CPH: FAS : (3) n1v: San Diego
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3. Dr. A was a chiropractor l-icensed to pracEice in caLifornia,

who operated three clinics specializing in chiropractic medicine.

4. Physicians, including medical- doctors and chiropractors,

owed a fiduciary duty to their patients. reguiring physj-cians to act

in tsheir patients' best interests. and not. for their own professional,

pecuniary, or personal gain. Physicians owed a duty of honest

services tso their patientss for decisions made relating to Ehe care of

tshose patients, including the informed choice as to whether Eo undergo

ancillary medical- procedures and, if so, an informed choice as to the

providers of such ancillary medical procedures.

CALI FORNfA WORKERS' COMPENSATION PROGRAM

5. The California workers' Compensation System ("CWCS" )

requires that employers in California provide workers' compensaEion

benefits to their employees for gualifying injuries sustained in the

course of their empLo)rment. Under the CWCS, all claims for palmentss

for services or benef j-Es provided to the injured employee, including

medical and Iega1 fees, are bil-l-ed directl-y to, and are paid by, the
j-nsurer, Most unpaid claims for payment are permitted to be filed as

liens against the employee's workers' compensation c1aim, which accrue

interest unt.il paid in an amount ordered by t,he Workers' Compensation

Appeals Board or an amount negotiated between tshe insurer and the

service or benef j-ts provider. The c'lvcs is regulatsed by tshe Californj-a

Labor Code, the California Insurance Code, and the California Code of

Regulations, and j-s administered by the california Department of

Industrial Rel-ations.

6. CWcs benefits are administered

or a third party administsrator.

administrators to authorize and pay for
2

by Ehe employer, an insurer,

The CWCS requires claims

medical care, including DME,
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which is "reasonably required to cure or relieve the injured worker

from the effects of his or her injury. "

7. California law, including buE not limited to the California
Business and Professions Code, the California Insurance Code, and the

Cal-ifornj-a Labor code, prohibits the offering, delivering, soLiciting,
or receiving of anything of value in return for referring a patient
for DME .

Count 1

CONSPIRACY TO COMMIT IIONEST SERVICES MAII, FRAI'D,
MAIIJ FRAI'D AND VTOIJATE THE TRAVEL ACT, 18 USC S 371

8. Paragraphs 1 through 7 of t.hj-s Indictment are reall-eged and

incorporated by reference.

9. Beginning on a date unknown and continuing t.hrough at least
August 201-5, within tshe Southern District of California and elsewhere,

def endant ,JULIAN GARCIA did knowingly and intenEionally conspire with
others known and unknown t.o:

a. commit Honest Services Mail Fraud, that is. knowingly and

with t.he intent tso defraud, devise and parEi.cj.pate in a material

scheme t.o defraud and to deprive patients of the intsangible right to

Dr. A's honest serwices, and cause mailings j-n furtherance of the

scheme, in violation of Tit.1e 1-8, United StaEes Code, Sections 1341-

and 1346.

b. commit Mail Fraud, t.hat was. knowingly and with the intent
Eo defraud, devise and participate in a material scheme tso defraud,

and to obt.ain money and property, by means of materially false and

fraudulent pretenses, representat ions, promises, and omissions and

concealments of material factss, and cause mail-ings in furEherance of

3
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the scheme. in violaEion of Title l-8. United states Code,

Sectsion 1341; and

c. use and cause to be used facil-ities in interstate commerce

with intenL to promot.e, manage, estsablish, carry on, disEribuEe the

proceeds of, and facilitat.e the promotion, management, establishment,

carryj-ng on. and dist.ribution of the proceeds of an unlawful activity,
thats is, bribery in violation of California Labor Code sections l-39.3,

f39.32, and 3215, California Business and Professions Code Section

650, and California fnsurance Code section 750 and, thereafter, to
promote and attempt Lo perform actss to promote. manage, establish,

carry on, distribuEe the proceeds of, and facilitatse Lhe promotsion,

management, establishment, carrying oD. and distribution of the

proceeds of such unlawful- acEivity, in violation of Title 18, Unit.ed

Statses Code, SecLion 1952(a) (1) (A) and (a) (3)(A) .

FR,]AI'DI'I,ENT PI'RPOSE

10. It was tshe purpose of the conspiracy to fraudulently obtain

money from CWCS insurers by submitting claims for DME that were

secured through a paEtern of bribes paid to Dr. A and those acting

with him and on his behalf. in exchange for t.he referral of paLients

for DME to a particular provider, which was a violation of the Dr. A's

fiduciary dutsy to his patients and which defendant ,JULIAN GARCfA knew

to be unlawful under Cafifornia 1aw.

UANNER AND MEA}IS

11. The conspirators, including defendant ,fuLIAN GARCIA. used

the fol-fowing manner and means,in pursuit of their fraudulent purpose:

a. Knowing t.hat receiving a per-patients referral fee was

un1awfuI, defendant ,JULIAN GARCIA offered tso pay Dr. A and others Eo

4
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refer workers' compensation patients to defendant .IULIAN GARCIA and

oLhers for hot/co1d packs .

b. Defendant .fULIAN GARCIA and others provided $50 per

workers' compensatj-on patient referred to defendant JULIAN GARCIA and

others for the purpose of providing hots/cold packs.

c. Defendant ,fULfAN GARCIA and others concealed the true

nature of the financial re]at.ionship established to compensate Dr. A

and others for the referral of workers' compensation patienEs,

including paying kickbacks in cash and avoiding making contracEs and

records involvj-ng the payments .

d. Defendant ,JIILIAN GARCIA and others obtained patient

referrals for hot/cold packs in exchange for paying unlawful

kickbacks, and then biI1ed, or caused insurers to be bi11ed, via mail

for those hot/cold packs .

e. Defendant ,JULIAN GARCIA and others mailed or caused to

be mailed hot/col-d packs to patients procured through r:nlawful

kickbacks, in order to bill insurers for those j-tems,

f. Defendant JULIAN GARCIA and others generated and

submiEEed claims tso insurers totaling over $2.7 million dollars for

providing hot/cold packs, which were fraudulently procured through

unlawful kickback palrments.

OVERT ACTS

12. fn furtsherance of the conspiracy and in order to effecE the

objects thereof. defendanE WLIAN GARCIA and others caused the

commission of the following overt acts in the Southern District of

California and elsewhere :

5
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a. On ,January 28, 201-5 , GARCIA sent a texts message Eo

Dr. A arranging a meeting for lhe same day to discuss the referral- of

patients to receive hot/coId packs in exchange for kickbacks.

b. On ,.fanuary 28, 2o)-5 , GARCIA met Dr. A and of f ered to
pay $50 for each patient referred for receipt of hoE/cold packs.

c. on March !8, 2015, cARCfA spoke witsh Dr. A via cellular

telephone and discussed the status of hot/col-d packs being shipped to

patients referred to GARCIA in exchange for kickbacks.

d. on March 25, 20L5, GARCIA paid Dr. A $5.000 cash in
kickbacks for patients referred to GARCIA for receipt of hot/co1d

packs .

e. On April 6, 2075, GARCIA sent a text message tso Dr. A

requesting to meet on April 9, 2OL5 so GARCIA could provide Dr. A an

addit,ional kickback pa)rment..

f. On April 9, 20L5, GARCIA gave Dr. A $5,000 cash in

kickbacks for pat.lents referred to GARCIA for receipts of hot/co1d

packs .

A11 in violation of Title 18, UniE.ed St.ates Code, Section 371.

Countss 2-11
HONEST SERVICES M,AIL FRAITD, 18 U.S.C. SS 1341, 1346 AND 2

13. Paragraphs l- through 7 of chis Indictment are realfeged and

incorporated by reference.

L4. Beginnj-ng on a date unknown and continuing through at least

August 2015, within the Southern District of California and elsewhere,

defendan! .]ULIAN GARCIA knowingly and wit.h the int.ent to defraud,

devised a material scheme to defraud. that is, to deprive paEientss of

t.heir intangible right. tso Dr. A's honest services.

０́
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15. Paragraphs L0 through 12 of this Indictment are realleged

and incorporated by reference as more fu11y describing the scheme to
defraud, that is, to deprive patients of their intangible right to
Dr. A's honest services.

15. On or about the dates beIow, within the Southern District of

California and elsewhere, defendant JULIAN. GARCIA and others, foy the

purpose of executing the aforesaid scheme, knowingly caused hot/coId

packs to be placed in a post office and authorized depository for mail

matters to be delivered by the United States Postal Service and by

private commercial carrier:

Count Date Patient Name

2 December 9, 201-4 A. N.
3 February 15, 201.5 .T. S.
4 April 20, 201,5 IM I■Ci
5 April 20, 201-5 R. E.
6 April1120′  1201115 S. G.
7 April 20, 201,5 R. M.
8 Aprll 20, 20L5 R. N.
9 April 20, 2OL5 c. A.

110111 May.:■■|′ |‐ 201151 J. A.
■■ May 1-1 , 20Ls A. C.

A11 in violation of Title 18, United States Code, Sections 1-341-, L346

and 2.

Counts ■2-■4

TRJAVEL AET
18 usc SS L952 (a) (1) (A), (a) (3) (A) AIvD 2

77. The allegations contained in paragraphs 1 through 7 are

realleged and incorporated by reference.

18. Beginning on date unknown and continuing through at least

August 2015, within the Southern District of California and elsewhere,

defendant JULIAN GARCIA knowingly used and caused to be used

facilitles in interstate commerce with intent to promote, manage,
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establish, carry oD, distribute the proceeds of, and facilitate the

promotion, managiement, establishment, carrying on, and distribution of

the proceeds of an unlawful activity, that is, bribery in violation of
Calif ornia Labor Code Sections l-3 9 . 3 , 13 9 .32, and 321"5, Calif ornia

Business and Professions Code Section 550, and California Insurance

Code Section 750 and, thereafter, to promote and attempt to perform

acts to promote, manage, establish, carry ofl, distribute the proceeds

of , and facilitate the promotion, management, est,ablj-shment, carryj-ng

oD, and distribution of the proceeds of such unlawful act.ivity as

follows:
Count Date Use of Facility in

Int,erEtate Commerce
Acts Performed

Thereafter
■2 Jantary 28′

120■ 5 ‐
GARCIA sent a text
messagie to Dr. A
arranging a meeting to
discuss Lhe referral of
patients to receive
hot/co1d packs in
exchange for kickbacks.

On January 28, 20L5,
GARCIA met Dr. A and
offered to pay $50 for
each patient referred
for receipt of
hot/cold packs.

■3 March ■8′

20■ 5

GARCIA spoke with Dr. A
via cel1u1ar telephone
and di-scussed the
status of hot/co1d
packs being shipped to
patients referred to
GARCIA in exchange for
kickbacks.

On March 25′  20■ 5′

GARCIA pattd Dr. A
S5′ 000 cash as a
kickback for patients
referred to GARCIA for
recettpt of hot/cO■ d
packs.

４

　

　

■

■ Apri1 6′
20■ 5 ‐

GARCIA sent a text
message to Dr. A
requesting to meet on
April 9, 2Ol5 so GARCIA
could provide Dr. A an
additional kickback
payment.

On‐ Apri1 9, 20■ 5′  |  |‐
GARCIA gave pr.‐ ネ | ‐|
55,0010 cash in   ‐

=iと

kllc:1161‐ pll■ |五 |き
lreFeried t6 GARCIAlf6士

・Fele=pt‐ 10fl h91/1。■
9‐■

paC● S.・  ‐  |    ■‐ |  |‐

A■ l   in

Sections

//

//

v■ o■ation

■952(a)(■ )(A)

Of

′ (a)(3)

Tit■ e   i

(A)and 2.

■8′ unttted States Code,

8
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a9. Paragraphs

incorporated as if
all-eging forfeiture

SecEion 981(a) (1) (C) ,

Section 245]-(cl .

FORFEITURE ALLEGATION

1 through 18 of lhis Indictment are realleged and

fully set forth herein for the purpose of

pursuant to Titl-e 18, United States Code.

and   Title 28, Unitsed SEatses Code,

20. Upon convj-ction of the offense of Conspiracy as alleged in

Count 1, Mail Fraud as all-eged in Counts 2 tshrough l-1, and violations

of the Travel Act as alleged in Counts L2 through 14, defendanE ,'fuLIAN

GARCIA shall- forfeit to tshe Unitsed states all right. title, and

intserest in any property, real or personal , that constitsutes or is

derived from proceeds traceable !o a violatsion of such offenses.

including a sum of money equal tso the totsal amount of gross proceeds

derived, directly or indirectly, from such offenses.

21 . If any of the above described forfeitable property, as a

result of any act or omission of defendant ,JULIAN GARCIA: (a) cannot

be located upon the exercj-se of due diligence; (b) has been

transferred or sol-d to, or deposited with, a third party; (c) has been

placed beyond t.he jurisdiction of the Courti (d) has been

substantsially dlminished in vaIue,' or (e) has been commingled wj-th

other property which cannot be divided wit.hout difficulty;

9
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it is the intent of the United states′  pursuant to Tit■ e 2■ ′ United

States  Code′   Section  853(p)  and  Tit■ e  ■8′   United  States  Code′

Section 982(b)′  to seek forfeiture of any other property of defendant

」UL工AN GARCIA up to the va■ ue of the forfeitab■ e property described

above.

A■■ pursuant to Tit■ e ■8′  United States Code′  Section 98■ (a)(■ )(C)′

and Tit■ e 28′  United States Code′  Section 246■ (c).

DATED:  November 5, 20■ 5.

Foreperson

LAURA E. DUFFY
United States Attorney

H. CHU
Ass■ stant U.S. At. torney

CAROLINE P. HAN
Ass■ stant U.S. Attorney

‐ヽ
　

一一〉

Ass j-stant U. S. Atlorney

■0

A TRUE BILL:


